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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 30th day of Cctober, 2001

JANE F. GARVEY,
Admi ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,
Docket SE-15775
V.

FRANK DANI EL VI LLEGAS

Respondent .
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OPI NI ON_AND ORDER

The respondent has appealed fromthe witten decision
Adm ni strative Law Judge Patrick G GCeraghty served in this
proceedi ng on March 2, ZOOO.E] By that decision, the | aw judge
granted summary judgnment for the Adm nistrator on a conpl ai nt
t hat suspended the powerplant rating of respondent’s mechanic
certificate for 30 days for his alleged violation of section
43. 13(a) of the Federal Aviation Regulations (“FAR " 14 C F.R
Part 43). For the reasons discussed bel ow, the appeal wll be

deni ed.

'A copy of the law judge’'s “Decisional Order” is attached.
7399



2
The Adm nistrator’s order of suspension, the conpl aint
herein, alleged, in relevant part, as follows:

1. You are now, and at all tinmes nentioned herein were, the
hol der of Mechanic Certificate No. 521151356, with
ai rframe and powerpl ant ratings.

2. On or about February 27, 1999, you perforned mai ntenance
on a Boeing Mddel 757-222 aircraft, civil registration
nunmber N560UA operated by United Airlines, in that you
performed an Engine Wndm I ling |Inspection on the nunber 2
engi ne.

3. The flight crew had previously reported that the nunber 2
engine had wwndmlled for 20 mnutes after an in-flight
shut down.

4. The applicabl e mai ntenance manual for proper performance
of an engine wndmlling inspection requires renoval of
the engine for inspection of all bearing conpartnents if
the engine has turned freely or operated w thout oil.

5. You performed said wndmlling inspection inproperly in
that you did not renove the engine and inspect it as
required.

The Adm nistrator’s notion for summary judgnent sought, in
effect, a ruling that, based on respondent’s answer to the
conplaint and information devel oped in discovery, affirmation of
t he suspension order was warranted because there was no genui ne
di spute between the parties on any material factual issue.
Specifically, respondent in his answer had admtted the first
three all egations, and his adm ssions or statenments in other
contexts established that there was no contest over whether the
Adm ni strator had referenced the correct manual or was in error
in asserting that the engine had not been renoved for inspection.
The notion, therefore, concluded that there were no triable
questions of fact requiring a hearing. The respondent filed no

reply to the notion.
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On appeal, respondent, w thout explaining why he did not
oppose the Adm nistrator’s notion for summary judgnent during the
period provided by our ruIes,E]urges us to accept his extensive,
bel ated views as to why the engine did not need to be renoved to
be i nspected in accordance with the manual . Bl W decline the
invitation to do so.

The | aw judge acted fully within his authority in ruling on
the notion and his analysis reveal s a conscientious understandi ng
of the record as constituted when the request for summary
judgnment was made. |If respondent wanted to litigate at a hearing
any of the facts on which the Adm nistrator’s allegations were
predi cated, he was obligated, by virtue of the notion for summary
judgnent, to cone forward and identify them Because he did not,
the only issue before us on this appeal is whether the | aw judge
erred, as a matter of law, in granting the Adm nistrator’s
nmotion. W perceive no basis in respondent’s brief for so
concl udi ng.

ACCORDI NGY, IT I S ORDERED THAT:

1. The respondent’s appeal is denied;

2. The decision of the |law judge is affirned; and

’Respondent’s suggestion that he did not file a response to
t he noti on because our rules state that “any party nmay file an
answer in support of or in opposition to a notion.” is frivol ous.
See Section 821.14, 49 C.F.R Part 821. That our rules do not
require a party to answer a notion can not reasonably be read to
suggest that a law judge is not authorized to di spose of a notion
a party has chosen, at his potential peril, to ignore.

3The Administrator’s notion to strike various exhibits and
docunents attached to or referenced in respondent’s appeal brief,
as well as argunentation based on them that were not part of the
record before the | aw judge is granted.
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3. The 30-day suspension of respondent’s nechanic
certificate shall begin 30 days after the service date indicated
on this opinion and order.E
CARMODY, Vice Chairman, and HAMVERSCHM DT and BLACK, Menbers of

t he Board, concurred in the above opinion and order. BLAKEY,
Chai rman, and GOGLI A, Menber, did not participate.

*For purposes of this order, respondent nust physically
surrender his nechanic certificate to a representative of the
Federal Aviation Adm nistration pursuant to 14 C.F. R 61.19(f).



